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HOME (& HECTARE

REAL ESTATE

At Home with Trust

Erf for
Sale in Still Bay West...

HESSEQUA MUNICIPALITY

PROPERTY FOR THE DEVELOPMENT OF AN AQUATIC CENTRE

Auction of a portion (approximately 1038 m?) of erf 903, Still Bay West for the
development of an aquatic centre.

The purchaser must fully develop the Aquatic Centre and must be in operation
within 24 months after the property has been registered in the name of the
purchaser; with

an indoor heated swimming pool as a minimum requirement.

The purchaser is also responsible for -

the costs of the subdivision and rezoning of the property;

the land use application costs;

the costs to connect to the civil and electrical services;

the costs to upgrade the civil and electrical services if necessary.

Excellent opportunity to start a new business in the fast-growing town of Still Bay
Connection Fees:

+ R14 500.00 - Water
+ R300 000.00 - Electricity

HOME & HECTARE Tel : +27 (0)41 581 1744

REAL ESTATE SPECIALISTS Email : info@homeandhectare.com

‘“E 43B, 6th Avenue Walmer, Port Elizabeth, Eastern Cape, 6001
61 Grahamstown Rd, North End, Port Elizabeth 6001 PO Box 2002, North End 6056

MEMBER OF THE BKB GROUP Company Registration No: 1967/004920/07. Registered with PPRA | Active Trust Account



HECTARE

REAL ESTATE

Property Description

in Stull

WEB REF: CL421| POA

Registered Owner:

Title Deed Description:

Municipality:

Size:

Bay West...

HESSEQUA MUNICIPALITY

PORTION, approximately 1038m?, of ERF 903,
STILL BAY WEST, WESTERN CAPE PROVINCE
HESSEQUA

Approximately 1038m?2

Disclaimer: Whilst all reasonable care has been taken to provide accurate information, neither, Home and Hectare nor the Seller/s guarantee the correctness of the
information, provided herein and neither will be held liable for any direct orc indirect damages or loss, of whatsoever nature, suffered by any person as a result errors
or omissions in the information provided, whether due to the negligence or otherwise of Home and Hectare or the Seller/s or any other person.

MEMBER OF THE BKB GROUP

Tel : +27 (0)41 581 1744

Email : info@homeandhectare.com

43B, 6th Avenue Walmer, Port Elizabeth, Eastern Cape, 6001
61 Grahamstown Rd, North End, Port Elizabeth 6001 | PO Box 2002, North End 6056
Company Registration No: 1967/004920/07. Registered with PPRA | Active Trust Account
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Contact...

WEB REF: CL421 | POA

Willie van Rensburg
083 261 7641

willie.vanrensburg@homeandhectare.com

WWW.HOMEANDHECTARE.COM

Tel : +27 (0)41 581 1744

Email : info@homeandhectare.com W

VWW.HOMEANDHEC

43B, 6th Avenue Walmer, Port Elizabeth, Eastern Cape, 6001
61 Grahamstown Rd, North End, Port Elizabeth 6001 PO Box 2002, North End 6056

MEMBER OF THE BKB GROUP Company Registration No: 1967/004920/07. Registered with PPRA | Active Trust Account




HOME (¢ HECTARE

REAL ESTATE

HOME AND HECTARE (PTY) LIMITED

(Reg. Nr. 1967/04920/07)

AUCTION RULES and CONDITIONS OF SALE
after signing by the Purchaser and Seller, a purchase agreement will be set

PLACE OF AUCTION: MUNICIPAL CHAMBERS, MUNICIPAL OFFICES, STILL BAY

DATE OF AUCTION: FRIDAY 24 MAY 2024
TIME OF AUCTION: 11:00
Represented by: WILLIE VAN RENSBURG

(the “AUCTIONEER”)
duly instructed by

HESSEQUA MUNICIPALITY
(the “SELLER)

hereby offers for sale by public auction the following immovable PROPERTY:

TITLE DEED DESCRIPTION: A PORTION, approximately 1038m?, of ERF 903, STILL BAY WEST, HESSEQUA

IN EXTENT:

MUNICIPALITY, WESTERN CAPE PROVINCE

Approximately 1038m?

together with all improvements thereon (the “PROPERTY”) on the following terms and conditions:

1. AUCTION PROCEDURE

1.1.

1.2.

1.3.

14.

1.5.

1.6.

The sale by auction is subject to a reserve price.

The auctioneer or his agent shall be entitled to bid up to the reserve price on behalf of the owner, but shall not be
entitled to make a bid equal to or exceeding the reserve price.

The rules of auction comply with section 45 of the Consumer Protection Act, Act 68 of 2008 (“the Act”) and with
the Consumer Protection Act Regulations (‘the Regulations”) that have been published in terms thereof in
Government Gazette No. 34180 on 1 April 2011 (Volume 550) and any amendments thereto from time to time.

Section 45 subsection (2) of the Act provides that: “When goods are put up for sale by auction in lots, each lot is,
unless there is evidence to the contrary, regarded to be the subject of a separate transaction.”

The auction will commence at the published time and will not be delayed to allow any specific person or
more persons to take part in the auction.

Registration to bid at the auction:

1.6.1.  Anyone that intends to bid at the auction must register his or her identity on the bidder’s record prior to
the commencement of the auction and such registration must meet the requirements of FICA
(Financial Intelligence Centre Act, 2001) in respect of the establishment and verification of identity of the
person and the person must sign the registration entry.



1.7.

1.8.

1.9.

1.10.

1.11.

1.12.

1.13.

1.14.

1.15.

1.16

1.17

1.18

1.19

1.6.2. A person who attends the auction to bid on behalf of another person (i.e. on behalf of a company)
must produce a letter of authority that expressly authorises him or her to bid on behalf of that person and
that person and the person bidding on his or her behalf must meet the requirements set out in clause
1.6.1 above. Where a person is bidding on behalf of a company the letter of authority must appear on
the letterhead of the company and must be accompanied by a certified copy of the resolution authorising
him or her to bid on behalf of the company.

The bidder's record and the vendor roll will be made available for inspection at the offices of the AUCTIONEER
during normal business hours without the charge of a fee. The bidders’ record will also be available for inspection
at the auction.

All money due to the seller in terms of the Rules of Auction will be paid into the trust account of the transfer
attorney for the benefit of the seller, minus any commission payable to the AUCTIONEER.

The auctioneer will during the auction announce the reason for the auction unless that reason is the normal and
voluntary disposal of property by the seller.

The total cost of advertising and conducting the auction of the property is R6 733.25 VAT included and is
payable by the PURCHASER if the offer is accepted.

The conduct of the auction is subject to the control of the auctioneer who has the sole right to regulate the bidding
procedure.

The sale shall be by the rise and the property shall be sold to the highest bidder subject to the Rules of Auction.
Every prospective bidder must read the Rules of Auction and must not bid unless he or she has done so.

Every bid shall constitute an offer to purchase the property for the amount bid upon the terms and conditions
contained herein, which the seller or the auctioneer may accept or reject in their absolute discretion. The seller

shall be entitled, in its absolute discretion, to withdraw the property from sale prior to acceptance by the seller.

If no bid equals or exceeds the reserve price, the property may be withdrawn from the auction. The seller shall be
entitled to instruct the auctioneer to accept any lower bid.

In the event of any dispute between the bidders, the decision of the auctioneer shall be final and binding.

Any error by the auctioneer shall be entitled to be corrected by him.

No bid may be withdrawn after the fall of the hammer until the expiry of the confirmation period that is provided
for in the Rules of Auction, during which time the offer shall be open for acceptance by the seller or his agent and

if the offer is accepted, the sale shall be deemed to be a sale by auction for purposes of the Act.

The highest bidder ("the purchaser") shall sign the Rules of Auction immediately on the fall of the hammer.

ACCEPTANCE AND CONFIRMATION

2.1.

2.2.

2.3.

The PURCHASER'S offer shall remain open for acceptance by the SELLER or by the AUCTIONEER on behalf
of the SELLER, until 12H00 on the 31st day of MAY 2024. The PURCHASER and the AUCTIONEER
acknowledge and agree that this provision are inserted and intended for the benefit of the SELLER.

The PURCHASER'S offer shall be deemed to have been accepted only when the SELLER or the AUCTIONEER,
whichever may be applicable, has signed these Rules of Auction on behalf of the SELLER in the space provided
at the end thereof and the SELLER shall not be required to notify the PURCHASER of the acceptance of its offer
prior to expiry of the confirmation period.

Should the SELLER reject the PURCHASER's offer, the AUCTIONEER will repay to the PURCHASER any
deposit and commission paid to it in terms of this agreement.



24.

2.5.

The SELLER shall notify the PURCHASER in writing of either its acceptance or its rejection of the PURCHASER's
offer immediately upon receipt of written request therefore from the PURCHASER, which request shall not be
made before the last day of the Confirmation Period.

In the event of the sale requiring the consent of any statutory authority or any court of law, then this sale is subject
to the granting of such consent.

PURCHASE PRICE

The Purchase Price of the PROPERTY, plus Value-Added Tax ("VAT") if applicable, shall be paid as follows:

3.1

3.2

3.3

34

3.5

36

A deposit of 10 % (ten percent) of the Purchase Price to the AUCTIONEER by the PURCHASER immediately
on the fall of the hammer, which amount the PURCHASER hereby authorises and instructs the AUCTIONEER to
pay over to the SELLER's Attorneys against registration of transfer of the PROPERTY into the PURCHASER’s
name in terms hereof.

The PURCHASER's signature hereto shall constitute the PURCHASER's written consent to authorise the
AUCTIONEER to invest all amounts paid on account of the Purchase Price in an interest bearing account with a
bank of the AUCTIONEER's choice. The interest shall accrue to the Estate Agency Affairs Fidelity Fund in terms
of section 32 (2) (c) of the Estate Agency Affairs Act unless the parties agree otherwise in writing.

The balance of the Purchase Price shall be paid in cash and secured, to the satisfaction of the SELLER's
Attorneys, by a written guarantee from a registered financial institution, payable free of exchange, against
registration of transfer of the PROPERTY into the PURCHASER's name. The PURCHASER may elect to
secure the balance of the Purchase Price by payment in cash to the SELLER's Attorneys, who shall hold same
in trust, pending registration of transfer into the name of the PURCHASER. The aforesaid guarantee shall be
presented and/or cash shall be payable by the PURCHASER to the SELLER's Attorneys within 30 (thirty) days
from receipt of a written request to that effect from the SELLER’s attorneys.

All monies due by the PURCHASER in terms of this Agreement, and unpaid on due date, shall bear interest at the
rate of 2% (two per centum) above the Prime Rate, per month, calculated from the due date of payment to the
actual date of payment thereof, (both days inclusive).

Any payment made by the PURCHASER in terms of this Agreement shall be allocated first to the payment of
AUCTIONEER's Commission when due and subject to the provisions contained in clause 5 hereof, then interest
and thereafter to the payment of any other monies due in terms hereof.

All offers for a higher purchase price made after the date of the auction but before acceptance by the
SELLER will be made to HOME AND HECTARE and the highest bidder at the auction will have the first
right of refusal. No such higher offers will be made after 12h00 on 30 MAY 2024.

VALUE-ADDED TAX

4.1.  The Purchase Price is exclusive of VAT.

4.2. Inthe event of VAT being payable on the Purchase Price as a result of the sale, such VAT shall be paid by the
PURCHASER to the SELLER'S Attorneys immediately on demand therefore.

4.3. In the event of the rate of which VAT is chargeable being amended after the date of signature hereof by the
PURCHASER and in circumstances in which the amended rate will apply to this transaction, then the Purchase
Price shall be adjusted accordingly, the intention being that the SELLER shall receive and retain the same amount
after payment regardless of the rate at which VAT is payable.

AUCTIONEER'S COMMISSION

51. The PURCHASER shall be liable for and pay, in addition to the amounts payable in terms of clauses 3.1 and

3.3, AUCTIONEER’s commission of 5% (five percent) of the Purchase Price, plus VAT thereon, which



5.2.

5.3.

54.

9.5.

commission shall be deemed to have been earned and is payable immediately upon the signing of acceptance
of the PURCHASER’s offer in terms hereof by the SELLER.

The PURCHASER shall pay the full amount of AUCTIONEER'’s commission into the trust account of the
AUCTIONEER immediately on the fall of the hammer, but this amount shall remain the property of the
PURCHASER and shall be retained in trust by the AUCTIONEER for the benefit of the PURCHASER pending
acceptance by the SELLER of the PURCHASER's offer or until the SELLER either rejects the offer or until
expiry of the confirmation period.

If commission is not paid by the PURCHASER to the AUCTIONEER in terms hereof for any reason
whatsoever, the SELLER hereby instructs his attorneys to pay the commission or balance thereof, whichever
may be applicable, to the AUCTIONEER as a first draw from the proceeds of this sale, against registration of
transfer of the PROPERTY into the name of the PURCHASER.

The PURCHASER shalll be liable to pay to the AUCTIONEER, upon demand, a fee equal to any bank charges
that the AUCTIONEER may become liable for upon payment of the AUCTIONEER’s commission into the
AUCTIONEER’s chosen bank account.

The provisions of this clause 5 are inserted and intended for the benefit of the AUCTIONEER who by his
signature hereto, accepts such benefit.

RATES AND TAXES

6.1.

6.2.

The SELLER shall be liable for all rates and taxes and other Municipal charges levied on the PROPERTY for the
period prior to registration of transfer and the PURCHASER shall be liable for all rates and taxes and other
Municipal charges levied thereafter.

The PURCHASER shall refund to the SELLER a pro rata share of all rates and taxes and services paid in advance
by the SELLER for the period after registration of transfer, which refund shall be paid upon registration of transfer.

SELLER RESIDENCY AND WITHHOLDING TAX

It is recorded that the SELLER, AUCTIONEER and PURCHASER are aware of an obligation on the part of the
PURCHASER to withhold part of the Purchase Price from the SELLER, if he is a non-resident and pay such withheld
portion to the South African Revenue Services (hereinafter referred to as "SARS") in terms of Section 35A of the
Income Tax Act, (hereinafter referred to as the "Act") and in that regard:

71.

7.2.

7.3.

74.

The SELLER warrants that they are RESIDENTS of the Republic of South Africa;

The SELLER hereby indemnifies and holds harmless both the AUCTIONEER and the SELLER'S Attorneys
attending to the transfer of the PROPERTY hereby sold, against any claim howsoever arising by virtue of
them having acted in terms of the Act, on information supplied by the SELLER, or from any other source and
the SELLER further waives any right of recourse he may have against the said SELLER'S Attorneys and/or
AUCTIONEER, in respect of any action or omission by them in terms of the Act, on information supplied to
them by the SELLER, or any other source;

In the event that the SELLER has warranted that he is a resident and information leads the AUCTIONEER
or the SELLER'S Attorneys to suspect that the SELLER is a non-resident, the AUCTIONEER or SELLER'S
Attorneys may by written notice call upon the SELLER to obtain a directive from SARS within 30 (thirty) days
as to his resident status, failing which the provision of clause 8.4.1 below shall apply.

In the event that SARS, furnishes a directive, wherein the SELLER is regarded as a non-resident for income
tax purposes:

74.1. The PURCHASER hereby irrevocably instructs the SELLER's Attorneys upon registration of
transfer to withhold the prescribed percentage of the Purchase Price and to pay such monies to
SARS within 14 (fourteen) days of registration of transfer.



74.2. Notwithstanding the provision of 8.4.1 above, the SELLER shall be entitled to obtain a directive
from the SARS for the non-withholding or a reduced withholding, of tax, which directive shall be
delivered to the SELLER's Attorneys within 21 (twenty one) days of the date of acceptance of this
agreement, failing which the SELLER shall be bound by such withholding percentage as
determined by the Income Tax Act.

TRANSFER AND COSTS OF TRANSFER

8.1.

8.2.

8.3.

8.4.

8.5.

8.6.

Transfer shall not be passed to the PURCHASER, notwithstanding anything to the contrary herein contained, until
such time as the total Purchase Price and all other amounts, for which the PURCHASER may be liable in terms
hereof, have been paid and/or payment thereof has been secured as herein provided.

Transfer of the PROPERTY shall be passed, by the SELLER's Attomeys, as soon as possible after date of
acceptance, providing the PURCHASER has complied with the provisions of the aforementioned sub-clause.

The PURCHASER hereby specifically authorises and agrees to the SELLER's Aftorneys preparing and
completing from information provided by the PURCHASER herein, a transfer duty form required by SARS for the
clearance of the PROPERTY for transfer; and specifically authorises and agrees to the SELLER's Attorneys on
behalf of the PURCHASER signing and submitting such form to SARS for which preparation, completion,
signature and submission this Agreement shall be sufficient authority.

Transfer of the PROPERTY shall be effected by the SELLER's Attorneys and all expenses of and incidental to
the preparation and registration of transfer, the conveyancing fees, disbursements and VAT (if applicable), in
respect of such transfer, shall be borne by the PURCHASER including all expenses and legal costs incidental to
the preparation and registration of any mortgage bond to finance the Purchase Price herein, including any
disbursement levied by the financial institution approving the finance.

In the event of the PURCHASER failing to comply within 7 (seven) days of being requested by the SELLER's
Attorneys, to furnish them with signed documents or documentation of whatever nature necessary for effecting
transfer, or where applicable to ensure that the mortgage bond documentation or ancillary documentation is
satisfactorily completed or in the event of the registration of transfer being delayed as a consequence of a default
on part of the PURCHASER (and the widest possible interpretation shall be used in respect of the terms hereof),
then jpso facto on the 8 (eighth) day after such request, the PURCHASER shall pay to the SELLER penalty
interest, at the rate of 2% (two per centum) above prime, per month calculated on the balance of the purchase
price from the said 8t (eighth) day until the date of transfer, (both days inclusive).

The PURCHASER acknowledges and accordingly undertakes to comply with all the FICA requirements as set
out in Annexure "1" annexed hereto within 7 (seven) days from date of acceptance of this Agreement by the
SELLER and to supply the SELLER's Attorneys all information and documentation required by the SELLER's
Attorneys to enable the SELLER's Attorneys to fulfil their obligations in terms of FICA.

POSSESSION AND RISK

9.1.

9.2.

9.3.

Possession of the PROPERTY shall only be given by the SELLER and taken by the PURCHASER on registration

of transfer, provided that clauses 3.1 and 3.3 above have been complied with, from which date all risks and
benefits of ownership in respect of the PROPERTY shall pass to the PURCHASER.

Should the PURCHASER take and the SELLER allow possession of the PROPERTY prior to registration of
transfer, the PURCHASER shall at its own expense insure the PROPERTY and improvements thereon for the
full replacement value thereof from date of possession, against risk of loss or damage by any cause with an
insurer acceptable to the SELLER. The SELLER's interest in the PROPERTY shall be endorsed against such
policy for such period.

Upon the PURCHASER taking possession of the PROPERTY and pending transfer, the following further
provisions shall apply —



10.

1.

12.

9.3.1. the PURCHASER shall not sell, let or in any other manner dispose of or part with (whether temporarily
or otherwise) the PROPERTY or his rights of occupation thereof, except with the written consent of the
SELLER, which consent shall not be unreasonably withheld;

9.3.2. the PURCHASER shall be responsible for and pay all costs of electricity and water consumed in the
PROPERTY.

REPAIRS AND IMPROVEMENTS

10.1.

10.2.

10.3.

Prior to registration of transfer, the PURCHASER shall not be entitled to effect any alterations to the PROPERTY
without the prior written consent of the SELLER.

The SELLER shall not be obliged to compensate the PURCHASER for any authorised alteration effected in the
event of the sale being cancelled.

The PURCHASER shall be liable for any damages suffered by the SELLER as a result of any alterations effected
by the PURCHASER, not authorised by the SELLER.

VOETSTOOTS, EXTENT AND REPRESENTATIONS

11.1.

11.2.

11.3.

114.

The PROPERTY is sold “voetstoots”and subject to the terms and conditions and servitudes mentioned or referred
to in the current and/or prior Title Deeds and to the conditions of establishment of the Township in which it is
situated and to the zoning applied to it under any Town Planning Scheme. The SELLER shall not profit by any
excess nor shall it be answerable for any deficiency in the extent thereof. Neither the SELLER nor the
AUCTIONEER shall be responsible for pointing out to the PURCHASER any surveyor's pegs or beacons in
respect of the PROPERTY unless requested do so by the PURCHASER or unless the SELLER and/or
AUCTIONEER had knowledge of any material deficiencies in the extent.

The PURCHASER acknowledges that he has not been induced into entering into this Agreement by any express
or implied information, statement, advertisement or representation made or given any warranties in respect of the
PROPERTY or anything relating thereto, by the AUCTIONEER or any other person, or by or on behalf of the
SELLER and that is not contained in this Agreement.

The PURCHASER acknowledges that he has fully acquainted himself with the PROPERTY that he has
purchased alternatively that he/she has elected to purchase the PROPERTY without fully acquainting him/herself
therewith.

Annexure 2 hereto sets out information pertaining to the PROPERTY which is specifically brought to the attention
of the PURCHASER.

BREACH

12.1.

If one of the Parties commits a breach of this Agreement or fails to comply with any of the provisions hereof, then
the Aggrieved Party shall be entitled to give the Defaulting Party 7 (seven) days notice in writing to remedy such
breach or failure (unless such breach or failure occurs after the transfer documents have been lodged in the
Deeds Office for registration, in which case the 7 (seven) day period may, at the election of the Aggrieved Party
be reduced to 48 (forty eight) hours). If the defaulting party fails to comply with such notice then the innocent
party shall forthwith be entitled, but not obliged, without prejudice to any other rights or remedies which the it may
have in law, including the right to claim damages:

12.1.1.  to cancel this Agreement and upon cancellation: -

12.1.1.1.1.  if the defaulting party is the PURCHASER the SELLER shall be entitled to retain all
amounts paid by the PURCHASER, excluding AUCTIONEER's commission, as
rouwkoop or as a genuine pre-estimate of damage suffered by the SELLER, and
furthermore the PURCHASER shall not be entitled to compensation from the
SELLER for any improvements of whatsoever nature it may have caused on the
PROPERTY, whether with or without the SELLER’s consent. The parties specifically



13.

14.

15.

16.

agree that the AUCTIONEER shall be entitled, but not obliged, to immediately resubmit
the PROPERTY for auction; and

12.1.1.1.2.  ifthe defaulting party is the SELLER the PURCHASER shall be entitled to a full refund
of all money paid in terms hereof to the SELLER and to the AUCTIONEER and to claim
any other damages from the SELLER that it may have suffered as a result of the
SELLER’s default;

(OR)

12.1.11.3.  to claimimmediate performance and/or payment of all the defaulting party's obligations
in terms hereof.

12.2.  Upon cancellation of this Agreement for whatever reason, the PURCHASER hereby undertakes to forthwith
vacate the PROPERTY and to procure that the PROPERTY shall be vacated by any persons who occupy the
PROPERTY through the PURCHASER's title or by his permission. Occupation shall be re-delivered in the same
good condition as at the date of possession.

12.3.  Occupancy of the PROPERTY by the PURCHASER or persons on the authority of the PURCHASER shall not
create a tenancy either in terms of any statutory provision or at common law.

12.4. Notwithstanding what is contained herein, should the PURCHASER pay any amount as required under these
Rules of Auction, the parties record and agree that the AUCTIONEER shall be entitled to first deduct from any
such money paid under these Rules of Auction, the value of its commission and any direct costs incurred and
recover any shortfall thereon from the PURCHASER.

12.5. ltis recorded further that the deduction by the AUCTIONEER of commission due to it under the sale does not
absolve the PURCHASER from any and all other obligations arising from these Rules of Auction.

LEGAL COSTS

The Defaulting Party shall be liable for all legal costs incurred by the Aggrieved Party, the AUCTIONEER and his
Agent / Attorneys in enforcing the terms of this agreement, on an Attorney and own client scale, including collection
commission.

ADDRESS / DOMICILIUM

14.1. The PURCHASER and the SELLER hereby choose their respective addresses / domicilium citandi et executandi
for all purposes in respect of these Rules of Auction, including all notices and Court process to be delivered in
terms hereof, the address recorded below his signature hereunder. Any notice sent by pre-paid registered post
shall be deemed to have been received on the fifth day after posting; any notice delivered by hand shall be
deemed to have been received on the day of delivery; any notice sent by telefax or electronically transmitted by
email, shall be deemed to have been received on the first business day after date of despatch thereof.

14.2.  Notwithstanding anything to the contrary herein contained, any written notice or communication actually received
by a Party to this Agreement shall be deemed to be adequate written notice or communication to him
notwithstanding that it was not sent or delivered at the chosen address / domicilium citandi et executandi or
transmitted to such Party's telefax number and/or email address as stipulated herein.

14.3.  The terms of "writing" shall include communications by email or facsimile.

JOINT AND SEVERAL LIABILITY

If this agreement is concluded with more than one PURCHASER, the liability of all such PURCHASERS to the SELLER
and to the AUCTIONEER shall be joint and several in solidum.

SECTION 112 OF THE COMPANIES ACT

16.1. It is recorded that the SELLER and the PURCHASER are aware of the provisions of Section 112 of the
Companies Act 71 of 2008 (as amended) (“Section 112”), namely that if the SELLER is a company and if the




17.

18.

19.

PROPERTY constitutes either all or the greater part of the assets or the undertaking of the SELLER, then
the directors of the SELLER shall not have the power, save by a special resolution of the shareholders of the
SELLER, to dispose of the PROPERTY.

16.2. Accordingly, the SELLER warrants that the provisions of Section 112 are not applicable to the sale of the
PROPERTY.

16.3. If Section 112 is applicable to the sale of the PROPERTY and if the directors of the SELLER have not already
been granted the necessary authority in terms of Section 112 to dispose of the PROPERTY, then within 45
(forty five) days of the acceptance date the SELLER shall procure that its shareholders pass a special
resolution ratifying the sale of the PROPERTY.

NOMINEE

The PURCHASER shall be entitled, by notice in writing to the SELLER, to nominate a nominee in his place as
PURCHASER, upon the following terms and conditions:

17.1.

17.2.

17.3.

174.

the aforesaid notice shall be handed to the SELLER by not later than 24h00 on the same day as the acceptance
date by the SELLER;

the notice shall set out the name and address of the nominee so nominated as PURCHASER;
the notice shall be accompanied by the nominee’s written acknowledgement;

17.3.1.  thatitis fully aware of all the terms and conditions of these Rules of Auction as if fully set out in such
written acknowledgement; and

17.3.2. that it is bound by the provisions of these Rules of Auction as the PURCHASER;
should the PURCHASER nominate a nominee in terms of this clause, then:

174.1.  all reference to the PURCHASER in this agreement shall be deemed to be a reference to its nominee;
and

174.2.  the PURCHASER by his signature hereto, hereby interposes and binds himself as surety and co-
principal debtor in solidum, for and on behalf of all the obligations of the aforesaid nominee as
PURCHASER, to and in favour of the SELLER, for all the PURCHASER'S obligations under this
agreement, including damages, and renounces the benefits of division and excussion.

COMPANY TO BE FORMED

18.1.

18.2.

In the event of the PURCHASER signing this agreement in his capacity as agent for a company to be formed and
the PURCHASER fails within 20 (twenty) days from date of acceptance and confirmation of this agreement to
register such company having as one of its objects the ratification and adoption of this agreement, or such
company fails to adopt or ratify this agreement within 15 (fifteen) days after date of its incorporation, then in such
an event the PURCHASER shall be deemed as from the date thereof to have entered into this agreement in his
personal capacity and to have acquired all the rights and obligations of the PURCHASER under this agreement.

In the event of such company being registered and duly adopting or ratifying this agreement, or the nomination
effected, then the PURCHASER by his signature hereunder, shall be deemed to bind himself to the SELLER as
surety and co-principal debtor in solidium with such company for the due performance by it as PURCHASER of
the terms, conditions and obligations arising out of this agreement.

COMPANIES, CLOSE CORPORATIONS, ASSOCIATIONS OR TRUSTS

19.1.

Should the PURCHASER be a company, close corporation, association or trust, the person signing this
agreement on behalf of such PURCHASER, by his signature hereto interposes and binds himself as surety for
and co-principal debtor with the PURCHASER for the due and proper discharge of all its obligations arising from
this agreement.



20.

21.

22.

19.2.

If any individual purport to be representing another person including a company, close corporation, association or
trust, and signs these Rules of Auction on that basis, that individual shall by signing this agreement on behalf of
such other person be held personally liable for the due and proper discharge of all the PURCHASER’s obligations
in terms of these Rules of Auction and that individual shall be deemed to be the PURCHASER where such other
person does not exist at the time of signing these Rules of Auction by that individual. This provision does not
apply to instances contemplated in clause 22.

DISPUTE RESOLUTION: MEDIATION THEN ARBITRATION

20.1.

20.2.

20.3.

20.4.

20.5.

20.6.

Should any dispute, disagreement or claim arise between the parties, which include the AUCTIONEER, (“the
dispute”) concerning this agreement then the parties shall, notwithstanding anything to the contrary contained
herein, have the right to:

20.1.1.  submit the dispute to mediation to be administered by the Arbitration Foundation of Southern Africa
(“AFSA”), upon such terms as agreed between the parties and the secretariat of AFSA; and

20.1.2.  failing agreement as aforesaid within 7 (seven) days of the dispute being submitted to mediation,
the parties shall refer the dispute to arbitration as provided below.

Failing agreement as referred to above, the dispute shall be submitted to arbitration for final resolution in
accordance with the rules of the AFSA by an Arbitrator or Arbitrators appointed by the AFSA.

Unless otherwise agreed in writing by all the parties, any such mediation or arbitration shall be held in Cape
Town, South Africa.

The decision of the arbitrator shall be final and binding on the parties to the dispute and may be made an
order of the court at the instance of any of the parties to the dispute. The parties hereby exclude all rights of
appeal, which might otherwise be conferred upon them by law.

The parties agree to keep the arbitration (including the subject matter of the arbitration and the evidence
heard during the arbitration) confidential and not to disclose it to anyone except for purposes of obtaining an
order of court as contemplated herein.

The provisions herein constitute an irrevocable consent by each party to any proceedings in terms hereof and
no party shall be entitled to withdraw therefrom or claim at any such proceedings that it is not bound by such
provisions. Such provisions are further severable from the rest of this Agreement and shall remain in effect
despite the termination of or invalidity for any reason of this Agreement.

MAGISTRATES' COURT JURISDICTION

The Parties hereto consent to the jurisdiction of the Magistrates' Court in terms of Section 45 read with Section 28 of the
Magistrates’ Court Act of 1944 as amended. Notwithstanding the aforementioned, this shall not preclude either Party
from approaching the High Court of South Africa for any relief sought. This Agreement shall further be governed in terms
of the law of the Republic of South Africa.

GENERAL CLAUSES

22.1.

22.2.

22.3.

These Rules of Auction constitute the whole agreement between the Parties as to the subject matter hereof and
no agreement, representation or warranty between the Parties other than those set out herein are binding on the
Parties.

No extension of time, waiver, indulgence or suspension of any of the provisions of this agreement, which any
Party hereto may have given, shall be binding unless recorded in a written document signed by all Parties.

No variation or alteration or cancellation of these Rules of Auction or any of the terms hereof, shall be of any force
or effect, unless in writing and signed by the Parties hereto.



23

224.

22.5.

22.6.

10

Words importing the singular shall include the plural and vice versa, and words importing the masculine gender
shall include the feminine and words importing persons shall include partnerships and bodies corporate, and vice
versa.

The Parties signing this document confirm that they have read and understood all of the terms and conditions
contained herein and agree that they are bound hereto.

The SELLER and the PURCHASER warrant that they are duly authorised to sign these Rules of Auction.

SPECIAL CLAUSES

231

23.2

23.3

234

23.5

23.6

23.7

The PURCHASER must fully develop the Aquatic Centre and must be in operation within a period of 24
months after the PROPERTY has been registered in the name of the PURCHASER; with an indoor
heated swimming pool as a minimum requirement.

If the PURCHASER does not comply with the condition as stipulated in clause 23.1 above, the

Hessequa Municipality retains the right to buy the PROPERTY back from the PURCHASER at the same

price that the PURCHASER bought it from the Municipality. All improvements on the property at that

stage will become the property of the Municipality and Hessequa Municipality will not compensate the

PURCHASER for any improvements.

The successful bidder must proof to Hessequa Municipality that he/she has the financial ability to
develop the Aquatic Centre and proof hereof must be submitted to the Municipality together with the
highest offer.

The PURCHASER is also responsible for the following costs:

23.41  The costs of the subdivision and rezoning of the PROPERTY;

23.4.2 Allland use application costs;

23.4.3 All costs to connect to the civil and electrical services;

23.44 Al costs to upgrade the civil and electrical services, if necessary.

The handling of swimming pool water that is let out during backwash sessions, must be agreed upon
between the PURCHASER / DEVELOPER and Hessequa Municipality before the building plans will be
approved.

The PURCHASER must ensure that the sewage waste does not land in storm water pipes.

The PURCHASER must ensure that the traffic aspects like access and parking are acceptable to the
Municipality according to the traffic guidelines as well as the Master traffic plan.
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24 POPIACT 4 OF 2013

The SELLER/s and the PURCHASERI/s hereby give their consent to the estate agencylies involved in the sale, and
to the Conveyancing Attorneys who will register the transfer of the property, to process our personal information for all
purposes related to this sale, in accordance with the provisions of the Protection of Personal Information Act.

We hereby give permission to receive Future Real Estate Related Marketing from HOME & HECTARE:

[ ] Purchaser [ ]Seller

PURCHASER: SELLER:

THE PROPERTY WAS PUT UP FOR SALE BY PUBLIC AUCTION ON THE

DAY OF 20

And sold by the rise for the amount of

R

(words)

(PLUS VALUE ADDED TAX IF APPLICABLE)
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1C-)%MPANY/ CLOSE CORPORATION/ TRUST/ OTHER
(hereinafter

referred to as the "PURCHASER”)
ENTITY REGISTRATION NO.:
ENTITY ADDRESS:
TELEPHONE DETAILS: (landline)

(Email)

(Cell)
TO:
MR/MRS/MS
(hereinafter referred to as the "PURCHASER”)
IDENTITY NO.:
ADDRESS:
TELEPHONE DETAILS: (landline)

(Email)

(Cell)
MARITAL STATUS: (In/Out of Community of PROPERTY)
SPOUSE’S NAME:

SPOUSE’S ID NO:

I, THE PURCHASER, HEREBY CONFIRM THAT THE FULL EXTENT OF MY OBLIGATIONS AND RIGHTS HEREIN
HAVE BEEN EXPLAINED TO ME AND THAT | HAVE BEEN GIVEN AN OPPORTUNITY TO MAKE THE NECESSARY
ENQUIRIES IN RESPECT OF THE PROPERTY AND ALL MATERIAL ASPECTS RELATED TO THIS PROPERTY AND
SALE AND THAT | UNDERSTAND THE EFFECT OF THIS AGREEMENT.

SIGNED AT ON THE DAY OF 20
AS WITNESS:
1.

PURCHASER (and where applicable, the signatory binding
himself as surety and co-principal debtor in solidium)
AS WITNESS:

HOME AND HECTARE (PTY) LTD duly authorised (hereby
accepting all the rights conferred upon it in terms of this
Agreement)
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ACCEPTANCE AND CONFIRMATION

SIGNED AT ON THE DAY OF 20

AS WITNESSES:
1.

SELLER (and where applicable the
SELLER is duly authorised)

2. SELLER'S ADDRESS:

| hereby certify that the auction rules to the best of my knowledge meet the requirements of
Regulation 21

AUCTIONEER

AUCTIONEER FULL NAME/S:
ADDRESS:
CONTACTNUMBER:




DEED OF SURETYSHIP

| / We the undersigned,

ID NUMBER:

do hereby interpose and bind myself / ourselves as surety and co-principal debtor/s in solidum for and on behalf
of the PURCHASER to and in favour of the SELLER and the AUCTIONEER for all the obligations of the
PURCHASER under the Rules of Auction aforegoing and in particular for all amounts of money that may be due,
including damages, from whatsoever cause arising under renunciation of the benefits of division and excussion.
I/We do further acknowledge that l/we are fully aware of all the terms and conditions of the Rules of Auction
as if fully set out herein. |/We do accept domicilium et executandi at the address hereinafter set out.

SIGNED AT ON THE DAY OF 20
AS WITNESSES:
1.
SURETY
2.
SELLER

HOME AND HECTARE (PTY) LTD duly authorised

SURETY ADDRESS:

Tel No:




EXTRACT FROM THE MINUTES OF A MEETING OF THE MEMBERS OF

HELD AT ON
RESOLVED THAT:
1. The CLOSE CORPORATION BUYS the following PROPERTY
from
forR
2. That in his capacity as Member be and is hereby

authorised to execute and sign all documents necessary to give effect to the above resolution.

Certified a true copy,

MEMBER MEMBER



EXTRACT FROM THE MINUTES OF A MEETING OF THE DIRECTORS OF

HELD AT ON
RESOLVED THAT:
1. The Company BUYS the following PROPERTY
from
forR
2. That in his capacity as Director  be and is
hereby authorised to execute and sign all documents necessary to give  effect to the above
resolution.
Certified a true copy,

DIRECTOR DIRECTOR



EXTRACT FROM THE MINUTES OF A MEETING OF THE TRUSTEES OF

HELD AT ON
RESOLVED THAT:
1. The Trust BUYS the following PROPERTY
from
forR
2. That in his capacity as Trustee  be and is hereby

authorised to execute and sign all documents necessary to give  effect to the above resolution.

Certified a true copy,

TRUSTEE TRUSTEE



Vacant Plot - No improvements.

SCHEDULE 1
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WHITE GROUP
BLANKE GROEP

van die gemelde Munis;p;liteit van Stilbaai deur Trapspbrt-

akté"ﬂf.}13985 gedateer 11 September léés;
- SO IS DIT DAT ihgevoige die bepalihgs van ge=

noemde Wet, ek die Registrateur van Aktes te Kaapstad hierby

sertifiseer dat voornocemde

MUNISIPALITEIT VAN STILBAAI,

' die se opvolgers in titel of regverkrygendes,

die geregistreerde .eienaar is van
SEKER stuk grond, synde

ERF 691 ('n gedeelte van ERF 657),
A . STILBAAI-WES,

gele® in die Munisipaliteit Stilbaai, Afdeling
Riversdal, oorspronklik toegeken aan Afdelingsraad
van Riversdal op 21 Augustus 1958 kragtens Grond-
brief nr. 209/1958 en laastens gehou deur die
Munisipaliteit van Stilbaai kragtens Transport-
alkkte nr. 13983 gedateer 11 September 1963;

GROOT Twee-en-sewentig desimaal vyf, sewe,

ag, twee (72.5782) morge;

S00S BLYK UIT die aangehegte kaart nr. 426/68;

ONDERHEWIG aan die voorwaardes waarna Verwys

"

word in Transportakte nr. 13983 gedateer 11 September 1963;

\ .
ONDERHEWIG VERDER aan die volgende voorwaardes

genoem in gesegde Grondbrief nr. 209/1958, naamlik:=-
1
(1) Behoudens die bepalings van die Wet op de Ontginning van
Voorbehouden Mineralen, 1926, en van die Wet op Edel-
gesteentes, 1927, soos gewysig, word alle regte op
"alle minerale, mineraalprodukte, mineraalolies, steehn-
kool, onedele of edele metale of edelgesteentes op
of onder die grond aan die Goewerment_voorbehou.'f

(4) Die Afdelingsraad van Riversdal, sy opvolgers-in-
titel of regverkrygendes, sal gebonde en verplig wees
om volle verantwoordelikheid te aanvaar, finansieel
of andersins en tot bevrediging van die Direkteur

van Bosbou vir:- . -

(a) die voortdurende instanﬁhouding en stabilisering
van die plantegroei op die grond; en :

i

(b) aiE/-;.-o




~ —3_

(b) die herwinning van enige waaisand wat
" te enige tyd in die toekoms daarop Mag

ontstaan.

(5) Die Direkteur van Bosbou of sy gemagtigde.sal'te alle
tye 'n reg van toegang tot die grond hé vir die
doel van inspeksie.

(6) Indien die Afdelingsraad van Riversdal, sy opvol-
i gers-in-titel of regverkrygendes, te eniger tyd -
v versuim om enige van die vereistes neergelé in
voorwaarde (4) hierbo na te-kom, sal die Goe-
werneur-Generaal geregtig wees om die grond, of
enige gedeelte daarvan, weer in besit te neem,
teen betaling van dieselfde prys as wat die
Raad daarvoor bétaal het, Alle koste in verband
met sodanige terugneming en hertransportering van
die grond of enige gedeelte daarvan aan die Goe-
werment ingevolge hierdie voorwaarde sal deur die
genoemde Afdelingsraad, sy opvolgers~in-titel of
regverkrygendes gedra word. :

EN DAT, kragtens hizdie sertifikaat, genoemde

.'MUNISIPALITEIT VAN STILBAAI,

die se opvolgers in tifel of Regverkrygendes;
nou en voortaan daartoe geregtig is ooreenkomstig plaaslike
gebruik, maar behoudens die regte van die Staat.

TEN bewyse waarvan ek, voornoemde Registrateur, hierdie
Akte onderteken en met die ampse¥l bekragtig het.

ALDUS GEDCEN en GETEKEN op die)kantoo£ van die

" Registrateur van Aktes te KAAPSTAD op hede die ‘S‘C%%ég van

h%Afiz;\/6ﬁ4' in die jaar van Ons Heer, :' isend neg
rg-en-gestig (1968). B ~

es s e cecseeen

DEPUTY REGISTRATEUR VAN
jsregistreer in die ?Zgitvbe. Register van .

A =

KLERK.
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